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Mr. Dahilig: In response, the dialogue we had at the
Committee Meeting, I used the example of a plumber, and the testimony uses a tree
trimmer. Certainly, if you have a leak, the last thing we want is a scenario where
you have to file a form before you can hire someone to fix the leak, and I think that is
where the common sense and reasonability elements need to be fleshed out from a
standardized standpoint of administrative rules rather than prescribing that within
five (5) days you have to file a form, or before you do so, you have to file a form—that
level of detail in legislation would ultimately not have the level of reasonability that
we intend to have in further dialogue with contractors as the nuts and bolts will be
submitted to the Bill in division. From a legislative intention standpoint, what we
present to you as our proposal is that we do not intend to have the legislation require
a prohibition on hiring anyone for the subcontractor standpoint before they conduct
the work, we certainly empathize and understand exactly the scenario that GCA
brought up and as what we brought up as an example in the last meeting. However,
I will say that by singling out certain contractors or subspecialty types to be disclosed
and not be disclosed in our opinion actually over complicates whether someone falls
in line with having to be disclosed or not. This is a good faith effort with what we are
trying to do is have accountability by people that have GC licenses on our island that
are willing to, and I am not creating what the carpenters union has brought up, there
is a paper contractors type of situation, so you have one GC and you end up with
subcontractors and they could be following or not following the labor laws, so that
paper contractors scenario, we believe is what can be addressed by having all those
that are working under the GC license be reasonably disclosed, and the element of
reasonableness is what we intend as part of the response to your question on bullet
point one.

Councilmember Evslin: To their point of amending the bill on the
front end to limit the revised statement form to certain contractors or subcontractors,
do we know where most of the abuse is coming from? Just off the top of my head, it
seems like tree trimmers are mostly going to be on-island, there are certain
subcontractors that could be eliminated from this, and we could target it towards
those areas where we know the abuse is stemming from, or is the target wide enough
that we need to keep the net broad?

Mr. Dahilig: I would suggest that if the Council does not
want to go down that exercise to say which of the specialty contractors should or
should not be subject to the general contractor being disclosed, it is up to you if you
would like to go down that path of weighing the merits of each of the ninety (90)
contractors to say they should be included or they should not be included, and I am
sure the process of having that dialogue about who is in and who is out, there will be
folks that would say, “Why am I in and they are not?” And that would be the tenor
of that debate, so we simply do not believe that it is necessary, it is more of an
efficiency type of situation, in our minds—if you are going to hire someone you
exercise an invoice and make sure they are paid and not paid or you collect the bill
from them and you do not collect a bill from them, so this is an organizational thing,
where we understand, yes, we only want to disclose five (5) classes of these things, in
reality if you are going to have a bunch of subcontractors underneath you, that
element of financial transactional relationships are going to require you to
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understand who that person is that you are actually paying. So, we do not believe it
is meritorious to weigh the merits of whether someone should or should not be
disclosed, but again, that is the Council’s prerogative if they would like to go through
ninety (90) different specialty contractors to say whether or not they should or should
not be part of the disclosure process.

Council Chair Kaneshiro: I have a follow-up. Why would a tree trimmer
be included in a building permit? If someone is doing new construction on a building
or they are adding to a building, or requiring getting this building permit, why would
a tree trimmer even come up?

Mr. Dahilig: The bottom line is whether it is a tree trimmer
or it an insulation installer, or any one of those things, the fact of the matter is that
each of these people get paid a wage, and it is the element of whether someone that
is getting paid is getting paid because they are conducting according to fair labor
standards, and also what they are from a policy standpoint those people that are
being hired are local labor that is licensed or allowed to do that kinds of work here in
the State of Hawai‘i. The merits of whether a tree trimmer does or does not need to
be disclosed, again, that can be a dialogue that the Council can undergo and go
through all ninety (90) and provide the payees as to whether they should or should
not, but we are really more so concerned about the element of labor that each of these
types of people actually get paid a wage, a salary, or they are contract, and that money
1s what tends to be caught up in the bad actor types of situations where these people
are getting paid to do these various types of jobs that they should not really be getting
paid.

Council Chair Kaneshiro: To clarify my question, is tree trimming more
of a maintenance versus something that would be required by a building permit?

Mzr. Dahilig: In terms of what would be required by a
building permit, if a tree trimmer is being required as part of a grubbing process,
then certainly, yes, because there is always grubbing plans that are submitted as part
of the process, but if you are talking about it from a situation of ongoing landscaping
or maintenance that would not apply, because it is not tied into a permit.

Council Chair Kaneshiro: Councilmember Evslin.

Councilmember Evslin: I have another question that I was going to
ask, but as a follow-up, to the GCA’s point that under the law, if they did have to hire
a tree...so normally, you have a tree trimmer, they do not have to sign off on any
permits currently. If this law passes, to the GCA’s point, they find out that there is
some tree that needs to get trimmed that is part of the grading and grubbing process,
they last minute hire that tree trimmer, the bill that we have in front of us would
require that they come and disclose the hiring of that tree trimmer potentially within

({3

x” amount of days as determined by future rules, right?

Mr. Dahilig: Yes, so if it is again part of what the phase of
the work, and that is the operative phase in that particular Section 15-5.4, right?
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Phase of the work is what is the defining terminology as to a specialty or
subcontractor that would fall under the disclosure requirements.

Councilmember Evslin: Okay, thank you. My last question, at the end
of the GCA’s testimony, it says that they are working with the proponents of this
measure to address these concerns and respectfully ask that the parties be given more
time to continue these discussions. Are you aware of these conversations? Do you
support taking more time to try and come to some type of resolution here?

Mr. Dahilig: At this juncture, we believe that the
disagreement simply stems from a basic policy disagreement, and the time for this
discussion should have been at the Committee Meeting when they submitted their
testimony on August 15th, that should have outlined all of these concerns, because
obviously the dialogue would have occurred, but we took them at face value that GCA
appreciated the intent of the measure. In my response to Councilmember Cowden,
that is where through the legislative process, we would have been able to be prepared
to respond as well as address things like their concerns in amendments; however,
what we are concerned about is if more dialogue happens then there are going to be
more things that come up and need to be changed. We believe that the General
Contractors Association has made it clear that they just do not like this and that is
fine. We believe that is part of the legislative process that people will agree or
disagree with a policy proposal, and it goes before the body for consideration. We
certainly can address additional concerns, but at this point, we are not sure what the
body of those concerns are if the letter that has been submitted to you folks today is
largely addressed, and if the testimony that was submitted on the 15th already
predicated the amendment before the Council on August 17th, so we were concerned
about this turning into a looped discussion, where is the intent really to dialogue to
kill the measure, and we will not be supportive of such an approach.

Councilmember Evslin: One, I agree, it 1s unfortunate that we did not
get detailed testimony like this until the last minute, it would have been nice to have
before the Committee Meeting to know exactly what the concerns were, but I have to
believe the General Contractors Association did say that they support the intent of
the measure. Given that they are currently working with proponents to address
concerns, I do not want to defer things forever, but it does seem like maybe there is
some light at the end of the tunnel here, to get something that everyone can be
supportive of. So, my final question, when they say, “currently working with the
proponents of this measure,” I take it then, the proponents of the measure is the
Administration, they are not working with you, is that what you are saying?

Mr. Dahilig: I will say this, the fact that we were not
forwarded GCA’s testimony today, so we have to get it from Council Services Division,
because it was not given to us, so we have no dialogue with them. I am aware of
dialogue that has occurred between them and the carpenters union. My
understanding is that they are not engaged in any further dialogue with GCA
concerning any additional amendments, so I am not aware of proponents that are
engaged in active dialogue with GCA at this moment to either couch or define what
are these kinds of amorphous issues, and I actually spent some elbow grease and lay
in toll actually couch them, define them and respond to them, so I am not involved in
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any conversations, the Department of Public Works is not involved in any
conversations, the Carpenters Union is not involved in any conversations, so I am not
sure what proponents that they have described are actually involved in conversation.
Just to be clear, also, while we did support the intent, they now say in this measure,
the testimony on September 7tk that they now oppose it, so it is more than supporting
what the initial testimony is that they are now opposing the measure—that is
why it is hard for me to verify what exactly is their concerns because this has been
shot—gunned this morning.

Councilmember Evslin: Thank you. Last question on the amendment,
which I should have held my questions to that. From Section 15-5.2 it deletes the
word “building” from permits. What would that achieve or why? Are you broadening
it up to other permits outside of building permits? What is the purpose of that
deletion? Section 15-5.2 applicability, currently, this article shall apply to building
permits for all classifications of buildings. What we have in front of us deletes the
word “building,” so it says this article shall apply to permits for all classifications and
buildings and structures. Presumably that does not broaden it up if someone is
getting an over-the-counter class one zoning permit for something that does not
require a building permit. If you can just explain the rationale to what that would
cause.

Mr. Dahilig: Let me take a step back, Councilmember.
What I believe may be in front of you is an amendment to actually fully implement
what was the floor amendment presented on August 17tk so parts of the August 17th
amendments are included in draft 1, but not all of them in total, so that word
“building” I am not seeing it on the August 17th floor amendment or on draft 1, so I
am at a loss as to how to be able to explain what exactly is that language that you are
pointing to. With that being said, in terms of how you couch the intent, I will say
that I can agree with that presumption based on how you characterized it.

Councilmember Evslin: Thank you.
Council Chair Kaneshiro: Councilmember DeCosta.
Councilmember DeCosta: Hi, Mike. I appreciate your in-depth work on

this Bill. T am a little bit confused. I know I missed the last meeting, but I think I
lead the charge on most of the questions that were asked, and I wanted some
literature, and it seems like the E-mails we received, and I think I received the same
E-mails as Councilmember Evslin, by the General Contractors Association and
Unlimited, they are still not happy with this Bill. Number one, I wanted to let you
folks know that DCCA is the governing body that polices the State and we as a County
are told many times not to get involved with what the State does. You folks so quickly
forget that the Department of Education (DOE) masked in-person learning, we were
told by the Council not to get involved with the State decisions. Is DCCA supposed
to police this? Why is the County trying to police it now? I know you have some
concerns with nonunion workers on union jobs, but I think we have something in
place that should take care of that, and if not, is that the intent of this Bill? Also,
Mike, I wanted you to help me understand, it was made aware by Unlimited
Construction that they wanted the things that they addressed in their E-mail to be



COUNCIL MEETING 114 SEPTEMBER 7, 2022

put into the language of the proposed legislation and not throughout the rule making,
is it possible that we can address those in the legislation instead of in the rule making,
because I was under the impression that we satisfied most of our questions, and it
seems like we did not, so I am not comfortable with moving forward on this Bill until
we make sure all contractors are satisfied—Ilarge, commercial, job contractors, and
small residential contractors, and even as far as our home builders, and affordable
housing projects like Habitat for Humanity.

Mr. Dahilig: Let me take your questions Councilmember
DeCosta, the first thing with respect to DCCA is that throughout the dialogue we
have been clear that they remain the policing arm of any bad actions, and our intent
with this particular measure is not to encroach on their jurisdictional responsibility.
At the heart of the measure, again, it is simply a disclosure Bill. It is to disclose
entities as well as disclose bad actions. We believe that information provides the rest
of the contractor and labor community the ability to formulate and create proper “hit
the ground running” types of complaints over to DCCA, so that they can be considered
seriously and DCCA can come in and do the policing action. So, we are not asking for
our building division to actually do the policing other than requiring that this
information be disclosed. Essentially it is public information, but we are asking for
public information to be put and centralized in a specific place, then the contractor,
laborer, and construction community can take that information and be able to have a
“hit the ground running” type of scenario with our folks at DCCA to be able to
formulate an informed complaint, so they can be enforced. We cannot force DCCA to
do anything and we do not intend to have the legislation replace DCCA’s
responsibility.

In response to the second part of your question specifically regarding
Unlimited Constructions testimony, they have six (6) bullet points that are laid out
as to their concerns with the measure. We believe that we agree that DCCA has a
responsibility for this, the licensing board is responsible for contractor licensing, and
when it comes to the last two (2) bullet points regarding affordable housing and
administrative burdens, relating to liability, we are meeting their desire to have these
specific issues defined in the legislation and not the rule-making process. So, that is
the tenor of the floor amendment, that when you see the affordable housing issue
being addressed by clarifying that the intent is nonresidential, that applicability
carves out the residential piece, we believe that hits their fifth bullet point on the
nose, and it is specifically in the legislation not in the rule-making process. When
you look at the sixth bullet point with the liability issues, again, under the
amendments to Section 15-5.5 we are putting in the legislation not waiting for
rule-making, but putting in specific language to make sure that we are not holding
responsible the general contractor for any fibbing or liability for violations for
subcontractors, so we do meet their requests on at least the two (2) last bullet points
where we are putting your suggestion to have put into the legislation. When it comes
to the middle two (2) bullet points, the timing, obviously we have been out discussing
this Bill GCA as well as CAK have been aware of these measures for a couple of
months, Unlimited, as far as I understand is a member of both of those agencies and
entities, so we obviously go to representative entities as well as individual folks, but
we have tried to spread as much dialogue as much as we can based off of criticism
from the Council at first reading when those types of issues come up. In terms of the
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language relating to contractors, I believe that the forth bullet point as I raise in
dialogue with Councilmember Evslin, there is a potential to go into who is in and who
is out type of scenario, and we believe that all types of work under the general
contract are jobs that are for our local workforce and we should not be discerning
whether a job is one place is more important than the other, so that would be my
response to the six (6) bullet points, Councilmember DeCosta.

Councilmember DeCosta: I appreciate your explicit definition and
interpretation, but this E-mail came in on September 7th, which is today, so Unlimited
does not know about the changes you folks made, because it specifically says the
specific details that they wanted it not in the rule-making, but in the proposed
legislation, and you told me right now that it is in the proposed legislation, so would
you object for us to going back to GCA and Unlimited and share this information with
them and get one more clarification if they are okay with it before we move on, or do
you feel the pressing need to move on right now?

Mr. Dahilig: Again, as I said in response to Councilmember
Evslin’s question, we certainly do not oppose more dialogue. Any time dialogue is
meant to be engaged in good faith so there is fruitful amendments or fruitful changes,
we are always going to be for it and an active participant, and we believe that creates
better legislation. However, given what GCA submitted on August 15th and what
they have submitted three (3) weeks later, it is a bit disconcerting to us because we
operated under the presumption that they appreciated the intent and now they fully
oppose it with new issues that are coming to the table. So, if that is the Council’s
desire to want to engage in further dialogue that is fine, we just would not like to
engage in the process that is full of endless surprises. Ultimately, it comes down to
a year and type of situation where we are “beating a dead horse” on what we do not
like, then that is simply not productive in the realm of what the Administration would
like to participate in.

Councilmember DeCosta: I would like to speak on that quickly. I think
if the General Contractor Association fully opposes after we thought they were okay
with some of the provisions that you folks did on that date when we had a meeting,
maybe they have some concerns, maybe we should give them our ear, and I am sure
if it is things that we do not believe needs to be addressed then we will tell them that,
and if it is things that needs to be addressed, then we can bring it to you folks. I just
believe that dialogue should happen and we took a lot of time on different bills, I
think we should take time on this one to make sure everyone is okay with it. It is
going to affect the cost of building. This is a big Bill right here. It has a lot of people
worried, and I have a lot of calls from small contractors asking me what is going on,
and what if they want to sub out the painting to a non-licensed person, and how does
it affect them? They want to make sure the language is embedded so they are
protected. That is all, Mike.

Mr. Dahilig: Certainly, we are always willing to talk more
as long as there is a good faith effort to reach a resolution versus trying to delay a
deliberative vote on the floor.
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Council Chair Kaneshiro: Based on what I am hearing, I want us to get
back to this amendment, if we are not comfortable voting on the amendment, then I
will say, let us defer the amendment also, but based on what I am hearing, I want to
get through this amendment, and I am almost hearing we should refer this back to
the Department of Public Works and deal with it in Committee, let everyone see the
amendments that happened, there might be more amendments that come on, we
might just realize that the Bill is the Bill and let us send it back to full Council and
vote on it as-is with people unhappy, but it sounds like everyone wants to get a little
bit more comfortable with the contractors seeing these types of amendments and I do
not think it should stay in Council as a deferral, I think it should go back into
Committee, because it might have another amendment come through, or more work
to come out of it—that would be my suggestion. We will deal with this amendment,
if everyone is comfortable with voting on it, then we move to refer it back to
Committee. Are there any questions from the Members on that? Let us look at the
amendment again, we are still on the amendment. Are there any further questions
on the amendment in front of us that was circulated? Councilmember Cowden.

Councilmember Cowden: First of all, I want to acknowledge, I am not a
contractor, so some of it are subtleties. I would like to push it out another couple of
weeks, because I do not think the Office of the Mayor has done anything wrong, and
I do not think the contractors are, it is the system, so these folks that wrote these
letters at the last minute did not get to understand what they are even speaking on,
they do not get to see the amendment, we did not get to see the amendment, I think
it is healthy for them to see it, and what my guess is if we have addressed a lot of
their issues, they are going to be happier. The idea of it going back to Committee is
something very comfortable for me. These are multi-million dollar builds when we
are talking about the larger pieces, so when you saying it might cost more, it also
might not happen, right? So, it is important to the contractors, but it is also important
to the carpenters, and every subcontractor who works on it that we have something
that functions well—this is not a small artery in our economy. I think it is really
important to take the time to get it right and have them respond. I do not believe
that they meant disrespect when they are commenting on something they are
speculating on what it might be. Chair, I am not sure if I am understanding you
correctly, are we going to put it back to Committee, then we will bring this
amendment into Committee and work on it there?

Council Chair Kaneshiro: No, I was going to say, we vote on the
amendment, then we put the Bill back as amended or not amended to Committee.

Councilmember Cowden: Alright.

Council Chair Kaneshiro: Are there any further questions on the
amendment? It is a few word changes. Councilmember Evslin.

Councilmember Evslin: I support the amendment. I would like
clarification in writing as a follow-up just on what the reason for deleting the word
“building” is and if that will have any affect or where that came from, otherwise I am
entirely good with it.
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Mr. Dahilig: In response, Councilmember Evslin, I am still
trying to reconcile where that word came from. I will contact the Office of the County
Attorney and Council Services Division to understand where that came from.

Council Chair Kaneshiro: Are there any further questions? If not, I will
open it up for testimony. Is there anyone wishing to testify on this amendment?
Alice.

Ms. Parker: Alice Parker, for the record. Thank you. I
have to catch a bus while they are still able to take me home. We do need contractors
responsible for subcontractors. I do not want the nightmare ahead when I was
working for a government office in Carson, California talking to a member of the
public and suddenly a “bomb” on the roof. My co-worker said, “Oh, la migra.” They
were building buildings, and these were unlicensed or Mexicans who needed work,
but they were not in the country legally, we do not want that to happen here, we are
too far out in the ocean. We want legal workers, and we want responsible contractors,
and yes, you have to make a profit, but it has to be legal. Thank you.

Council Chair Kaneshiro: Is there anyone else? Is there anyone on Zoom
wishing to testify? If not, is there any final discussion on the amendment?

There being no further testimony, the meeting was called back to order, and
proceeded as follows:

The motion to amend Bill No. 2873, Draft 1 as circulated, and as shown in the
Floor Amendment, which is attached hereto as Attachment 3 was then put,
and unanimously carried.

Council Chair Kaneshiro: Mike, we are going to recommit it back to the
Committee Meeting, are you available at our next Committee Meeting?

There being no objections, the rules were suspended.

Mr. Dahilig: If it is on September 21st, I will be at the
International City and County Managers Association Conference, so I will not be
coming back until that afternoon. If the intent is to send it back to Committee, I will
respectfully ask that it be set for the October 5th agenda where I will be present and
able to answer questions.

Council Chair Kaneshiro: Are you folks okay with that?

Councilmember Carvalho: Yes.

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: Can we have a motion to recommit?
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Councilmember Cowden moved to recommit Bill No. 2873, Draft 1 as amended
to Bill No. 2873, Draft 1 to the October 5, 2022 Committee Meeting, seconded
by Councilmember Chock.

Council Chair Kaneshiro: Are there any questions or discussions from
the Members? If not, roll call vote.

The motion to recommit Bill No. 2873, Draft 1 as amended to Bill No. 2873,
Draft 2 to the October 5, 2022 Public Works & Veterans Services Committee
Meeting was then put, and carried by the following vote:

FOR MOTION: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘l, Kaneshiro TOTAL -7,
AGAINST MOTION: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

Bill No. 2874 - A BILL FOR AN ORDINANCE AMENDING
SECTIONS 25-11.1, 25-12.1, 25-13.4, AND 25-13.9 OF THE KAUAT COUNTY
CODE 1987, AS AMENDED, RELATING TO SEWERS

Councilmember Kuali‘i moved to approve Bill No. 2874 on second and final
reading, and that it be transmitted to the Mayor for his approval, seconded by
Councilmember Carvalho.

Council Chair Kaneshiro: Are there any questions from the Members on
this?

Councilmember Chock moved to amend Bill No. 2874 as circulated, and as
shown in the Floor Amendment, which is attached hereto as Attachment 4,
seconded by Councilmember Kuali‘i.

Councilmember Chock: This amendment is something that I brought
up in our last discussion. In coordination and discussion with the Managing Director
and Troy, we came up with a change of fifty thousand dollars ($50,000) rather than
forty thousand dollars ($40,000). Again, the discussion in our last meeting was
around coming into accordance with the Real Property Tax office and while this does
not quite get us there, I am basing this on the fifty percent (650%) AMI on a
four-person household. As mentioned before, some of the complaints that I had
received from the community was a lack of equity and fairness between this
particular fee exemption in relation to the real property tax exemption, so this
essentially just brings those two (2) into consideration together. My hope is that in
the future it may transition into a little bit more cohesive process, but this is the best
that we could agree upon right now, and that is what you have before you.

Council Chair Kaneshiro: Are there any questions? Don, are you folks
in agreement with the amendment?
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There being no objections, the rules were suspended.

DONALD FUJIMOTO, Acting Chief of Wastewater (via remote technology):
Yes, we are fine with the amendment.

Council Chair Kaneshiro: Okay. Councilmember Cowden.

Councilmember Cowden: It is not really a question, I just want to state
for the public that it goes from forty thousand dollars ($40,000) to fifty thousand
dollars ($50,000) for being low-income.

Council Chair Kaneshiro: Okay. Is there anyone in the audience
wishing to testify on the amendment? The amendment says, “a residential sewer
customer’s annual income shall not exceed,” it used to be “forty thousand
dollars ($40,000)” now it is “fifty thousand dollars ($50,000) for the calendar year
immediately preceding the year in which the customer applies for the credit.” So it is
to get a credit—this is to increase the income limit. Is there anyone in the audience
wishing to testify? Is there anyone on Zoom wishing to testify? Is there any further
discussion from the Members? Councilmember Evslin.

Councilmember Evslin: I support the amendment. At first reading or
Committee Meeting at some point we discussed the possibility of tying it to the actual
definition of the very low-income housing exemption which is based off of AMI; fifty
percent (50%) of AMI, which allows it to increase over time so that with inflation we
do not need to come back to this and increase it, and just so we have consistency
across our programs, as I understand, there are some administrative barriers to try
and do that, and so this is what could be accomplished along those lines. I will say, I
wish it could be tied to AMI and make it simpler over time, I will be supportive of
this, and I appreciate the effort that went into it.

Council Chair Kaneshiro: Is there any further discussion? Council Vice
Chair Chock.
Councilmember Chock: Thank you, Chair. I think, yes, we will have

to come back to this and watch this as we should everything else even with real
property. There are some concerns about the complexity of that process, so it requires
us to stay connected to this particular process and how to make them cohesive. At
the very least for now, I am happy that we might be able to at least have them
comparable. Thank you.

Council Chair Kaneshiro: Councilmember DeCosta.

Councilmember DeCosta: I had a question on this fifty thousand
dollars ($50,000); does this address one (1) person in the household, or is it a husband
and a wife earning fifty thousand dollars ($50,000)?

Councilmember Chock: There are different thresholds, like you said
per person, so this is based on one (1) household of four (4). The meeting in between...
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Councilmember DeCosta: So, the husband and the wife could be making
twenty-five thousand dollars ($25,000) apiece.

Councilmember Chock: Correct.

Councilmember DeCosta: That is pretty low.

Councilmember Chock: It is.

Councilmember DeCosta: It is very low, actually.

Councilmember Chock: I have had to negotiate for fifty thousand
dollars ($50,000).

Councilmember DeCosta: Are you serious?

Councilmember Chock: It was forty thousand dollars ($40,000), it is

now fifty thousand dollars ($50,000).

Councilmember DeCosta: I personally think it is too low if you ask me.
No male or female raising two (2) children makes twenty-five thousand
dollars ($25,000) on Kaua‘i. That is really low. I would like to see us raise this.

Councilmember Chock: It is based on fifty percent (50%) AMI, that is
where the figure of fifty thousand dollars ($50,000) came up. Am I wrong on that?

Councilmember Evslin: You are right. My understanding of the real
property tax AMI figure and all the other AMI figures is that it is based on household
size and that has gone up based on household size, so instead of a flat figure of
one (1) person or two (2) people AMI—I do not have the chart in front of me, but for
one (1) person it would be less, for two (2) people it is more, for three (3) people, and
four (4) people, it is more and more, so just to put it out there again, the benefit of
tying it with the AMI would be that fluctuation. As I understand, the difficulties are
having all of these...instead of them being able to give one straightforward number
to people, they would have to refer to a number that changes all the time, and instead
of having five (5) different numbers it could be based on household size, et cetera. I
certainly support what you are getting at, I have heard that there are Administrative
barriers to get it in there.

Council Chair Kaneshiro: Are there any other questions from the
Members? Is there any final discussion?

The motion to amend Bill No. 2874 as circulated, and as shown in the Floor
Amendment, which is attached hereto as Attachment 4 was then put, and
unanimously carried.

Council Chair Kaneshiro: Are there any further questions from the
Members? Is there anyone in the audience wishing to testify? Is there anyone on
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Zoom wishing to testify? Is there any final discussion from the Members?
Councilmember Cowden.

There being no public testimony, the meeting proceeded as follows:

Councilmember Cowden: That was painful for me to see more costs go
up. I know so many people are struggling with rent gomg up, grocerles going up,
electric is going up, water is going up, and now sewer is going up; it is really painful
to see it. I want to appreciate the Wastewater Division for taking this hard step, and
for the consultants and helping them figure it out, and just letting people know who
maybe have not followed this the whole time that we could end up with what is called
a consent decree, which is a legal term meaning we have to do it, and then get fined
and it cost even more. So, this one hundred-million-dollar ($100,000,000) bond to
bring our sewers up to safe compliance is something we simply have to do, and that
increase 1s something that we have to do. It is something that is not comfortable for
me. Thank you, team, for doing a good job.

Council Chair Kaneshiro: Is there anyone else? For me, I am going to
say it is never easy to increase rates, but this has been one that we have “kicked the
can a little bit down the road.” I know we probably “kicked it down the road” for a
while, then it was going to come up, then we had the pandemic, and they decided to
pull it, so we have gone a few more years now again without raising the rates, and
we should be running operations that are covering its costs, and sewer is one of them
that does not, unfortunately, and we need to supplement it with our General Fund
every year, and over time, we need to get away from that and wean off—we need to
charge what it costs to run the service, and that happens with sewer, it happens with
solid waste also, but this is just a small step to say, “This is what it is costing us to
run this service, and this is what we need to be able to improve, build upon the service
that we have.” It is never an easy step, but it is a necessary step, if we do not do it
now, we wait another two (2) years, I can guarantee you all the rate in this table will
be higher, and that is just the nature of the beast when it comes to these types of
improvements and these types of rates—it is something that needs to happen.
Council Vice Chair Chock.

Councilmember Chock: Basically, what we learned here is that it is
about deferred maintenance and catching up rather than being proactive, and in this
case, especially as it relates to all of our interests in housing, we should be on the
opposite side of being less reactive and proactive here. We need to cross this bridge
before we even take those other steps though. Unfortunately, we need to bite the
bullet on this. Thank you.

Council Chair Kaneshiro: Is there anyone else? If not, roll call vote.

The motion to approve Bill No. 2874 as amended to Bill No. 2874, Draft 1 on
second and final reading, and that it be transmitted to the Mayor for his approval
was then put, and carried by the following vote:

FOR APPROVAL: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘i, Kaneshiro TOTAL -7,
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AGAINST APPROVAL: None TOTAL - 0,

EXCUSED & NOT VOTING: None TOTAL - 0,

RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

EXECUTIVE SESSION:

ES-1080 Pursuant to Hawai‘i Revised Statutes (HRS) Sections 92-4 and
92-5(a)(4), and Kaua‘i County Charter Section 3.07(E), the Office of the County
Attorney requests an Executive Session with the Council to provide the Council with
a briefing and request for settlement authority in the matter of Grove Farm
Company. Incorporated vs. County of Kaua'i, et al., Civil No. 5CCV-22-0000057 (Fifth
Circuit Court). This briefing and consultation involve the consideration of the
powers, duties, privileges, immunities, and/or liabilities of the Council and the
County as they relate to this agenda item.

ES-1081 Pursuant to Hawai‘i Revised Statutes (HRS) Sections 92-4 and
92-5(a)(4), and Kaua‘l County Charter Section 3.07(E), the Office of the County
Attorney requests an Executive Session with the Council to obtain settlement
authority of Esther Richman’s real property tax claim and related matters. This
briefing and consultation involves consideration of the powers, duties, privileges,
immunities and/or liabilities of the Council and the County as they relate to this
agenda item.

Couhcilmember Chock moved to convene in Executive Session for ES-1080 and
ES-1081, seconded by Councilmember Carvalho.

Council Chair Kaneshiro: Is there anyone in the audience wishing to
testify on this? Lonnie.

There being no objections, the rules were suspended to take public testimony.

Mr. Sykos: I am here to represent the public’s endless
interest in the machinations that go on behind the curtain at the County Council. In
regards to Grove Farm, the public hopes that you find it possible to not cost us any
more than it already has in all of the expenses that we have paid for with all the
people that work for the County that have not done what we hired them to do, and
instead have had to deal with this issue, so we hope that you can number one, bring
the embarrassment of the County to an end, and to the Administration, you put the
public in a terrible position in that we do not want to “dog” you but, we will because
we made a deal with Grove Farm that we appear, and when I say we, the general
public had a contract with Grove Farm that the general public appears to be in
violation of because we are involved with this lawsuit and the general public does not
want to engage in a lawsuit with Grove Farm over this matter. My next observation
has to do with Ms. Esther Richman. I see this is a property tax claim related matter.
Correct me, please, if the only reason that this is on the agenda is because what you
are going to discuss is how much of our taxpayer money we are going to give to Ms.
Richman. Curiosity that never ceases is why we are giving money to Esther Richman
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who probably well deserves what she is going to get and likely far more over a
property tax claim, so the public would like to know in the future when you are done
with this what is going to be done so we do not end up with more property tax claims
that cost us money because we were obviously wrong if we are giving money to the
people that have a claim against us. Thank you.

Council Chair Kaneshiro: Is there anyone else in the public wishing to
testify? Is there anyone on Zoom? Are there any questions or discussions from the
Members? Again, we will be taking this Executive Session at the end of the day after
the Committee Meeting. Roll call vote to go into Executive Session.

The motion to convene in Executive Session for ES-1080 and ES-1081 was then
put, and carried by the following vote:

FOR EXECUTIVE SESSION: Carvalho, Chock, Cowden, DeCosta,
Evslin, Kuali‘i, Kaneshiro TOTAL - 7,
AGAINST EXECUTIVE SESSION:  None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL - 0,
RECUSED & NOT VOTING: None TOTAL - 0.
Council Chair Kaneshiro: That concludes the business on our agenda.

Not seeing or hearing any objections, this Council Meeting is now adjourned.

ADJOURNMENT.

There being no further business, the Council Meeting adjourned at 5:01 p.m.

ectfully submitted,

< JADEK. FOUNTAIN-TANIGAWA
County Clerk

:sksandjy
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(September 7, 2022)
FLOOR AMENDMENT
Resolution No. 2022-32. Relating to a State Bill Relating to Emergency Powers

Introduced by: FELICIA COWDEN, Councilmember

Amend Resolution No. 2022-32 by amending Exhibit A, Page 2 as attached
hereto to change the word “decision” to “determination” as highlighted.

(Amended material is highlighted.)
VNAMENDMENTS\2022\Resolution No. 2022-32 Floor Amendment (FC)

SS_dmec.docx
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Exhibit A

“§127A-13 Additional powers in an emergency period. (a)

In the event of a state of emergency declared by the governor

pursuant to section 127A-14, the governor may exercise the

following additional powers pertaining to emergency management

during the emergency period:

(1)

Provide for and require the quarantine or segregation
of persons who are affected with or believed to have
been exposed to any infectious, communicable, or other
disease ‘that is, in the governor’s [epimnien+]

determination based on facts and circumstances,

dangerous to the public health and safety, or persons
who are the source of other contamination, in any case

where, in the governor’s [epinierny] determination

based on facts and circumstances, the existing laws

are not adequate to assure the public health and
safety; provide for the care and treatment of the
persons; supplement the provisions of sections 325-32
to 325-38 concerning compulsory immunization programs;
provide for the isolation or closing of property which
is a source of contamination or is in a dangerous
condition in any case where, in the gowerperls

[opinion,] determination based on facts and

circumstances, the
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(September 7, 2022)
FLOOR AMENDMENT
Bill No. 2872, Relating to Real Property Tax

Introduced by: LUKE A. EVSLIN
Bill No. 2872, SECTION 7 is hereby amended in its entirety to read as follows:

“SECTION 7. This Ordinance shall take effect for the Tax Year beginning
[July 1, 2023.] July 1, 2024.”

(Material to be deleted is bracketed. New material to be added is underscored.)
VANAMENDMENTS\2022\Floor Amendment Bill No. 2872-L.E-SS_lc.docx






Attachment 3

(September 7, 2022)
FLOOR AMENDMENT
Bill No. 2873, Draft 1, Relating to Building and Construction Regulations

Introduced by: MASON K. CHOCK, Councilmember (By Request)

1. Amend Bill No. 2873, Draft 1, SECTION 1, paragraph 2, to read as follows:

“First, the County may need to suspend a building permit if a contractor’s license
has been suspended or revoked. While the County can verify contractor’s license status
at the time of building permit application submittal, it may not have the ability to check
the status of [all] contractors’ licenses for all active building permits on an ongoing basis.
A contractor may be performing work on multiple permitted projects, and the County
may be unaware of that unless the contractor files a new permit application. The
Council finds that requiring contractor disclosure will help the County’s enforcement of
valid permits.”

2. Amend Bill No. 2873, SECTION 1, paragraph 4, to read as follows:

“Timeliness is critical, as the County may be able to prevent violations of the
Building Code and enforce remediation measures for a project by conducting a valid
inspection sooner rather than later. This is particularly valuable for projects that will
provide space for uses that will impact numerous individuals. The County is limited in
its ability to regularly check for violations and disciplinary actions and then cross
reference them with active contractors [operating under] with issued permits on the
island. The disclosure requirements will help the County gather information in the most
expeditious way possible.”

3. Amend Bill No. 2873, Draft 1, SECTION 2, Sec. 15-5.2, Applicability, to read as
follows:

“Sec. 15-5.2 Applicability.

This article shall apply to [building] permits for all classifications of
buildings and structures as to use and occupancy except for any R-3 classifications
under the Building Code, or projects that are accessory to a building or structure
classified as R-3.”

4. Amend Bill No. 2873, Draft 1, SECTION 2, Sec. 15-5.5, to read as follows:

“Sec. 15-5.5 Disclosure of Change of License Status or Disciplinary
Action.

Permits issued by the County shall have a condition requiring [any] the
contractor [designated under a permit in accordance with Section 15-5.4] issued the
permit to inform the County Engineer as soon as practicable of any violations or
disciplinary actions determined relevant by the County Engineer to which the
contractor issued the permit is a party.”

(Material to be deleted is bracketed. New material to be added is underscored)
VANAMENDMENTS\2022\2022-450 Bill No. 2873 FA - Bldg and Constr (condensed)
(9-7-22) MC_CNT_mn.docx
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Attachment 4

(September 7, 2022)
FLOOR AMENDMENT
Bill No. 2874, Relating To Sewers

Introduced by: MASON K. CHOCK, Council Vice Chair

1. Amend Bill No. 2874 by amending SECTION 4, relating to paragraph (c)(3) of
Section 25-13.9, Sewer Credit Based on Income, to read as follows:

“(3) A residential sewer customer’s annual income shall not exceed
[$40,000.00] fifty thousand dollars ($50,000.00) for the calendar year
immediately preceding the year in which the customer applies for the credit.

The customer’s annual income shall not exceed [$40,000.00] fifty
thousand dollars ($50,000.00) at any time during the time which the customer
enjoys the benefit of the credit under this Sec. 25-13.9.”

2. Amend Bill No. 2874 by amending SECTION 4, relating to paragraph (f) of
Section 25-13.9, Sewer Credit Based on Income, to read as follows:

“@  Any credit granted under this Sec. 25-13.9 shall continue in effect
until one (1) or more of the following events occur:

(1) A customer receiving the credit fails to satisfy any
condition or requirement under paragraph (c) of this Sec. 25-13.9.

(2) A customer receiving the credit is no longer a “residential
sewer customer” as defined under this Sec. 25-13.9.

Upon the occurrence of any event described immediately above, or any
event described in this paragraph (f) which would cause a customer to lose his
or her credit, the Director shall terminate the customer’s residential sewer
credit. The credit shall be terminated sixty (60) calendar days after the date
that the Director sends a notice of termination to the customer and legal owner.
The notice shall be sent via certified mail to the customer’s and legal owner’s
address of record.

A customer receiving the credit shall have a duty to report to the
Director any fact or event that would cause the customer to lose his or her
residential sewer credit including, but not limited to, the fact that the
customer’s annual income exceeds [$40,000.00] fifty thousand
dollars ($50,000.00) and that the dwelling unit in which the customer resides
is no longer the customer’s principal residence. The customer shall report any
such facts or events within thirty (30) calendar days of their occurrence. The
customer’s failure or refusal to report any such fact or event within the
specified time shall constitute sufficient basis for the Director to terminate the
customer’s credit.

If the Director has reasonable basis to believe that a customer receiving
the credit no longer satisfies the income qualification requirement under
paragraph (c) of Sec. 25-13.9, the Director may require the customer to provide
evidence of the customer’s income. Such evidence may include, but shall not be

1
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limited to, filed copies of the customer’s Federal and State personal income tax
return or records showing the customer’s adjusted gross income under the U.S.
Internal Revenue Code 0f [1954,] 1986, as amended, and adjusted gross income
under Chapter 235, H.R.S. The Director may also require the customer to
obtain and submit certified copies of such returns and records from the U.S.
Internal Revenue Service or State Department of Taxation. The customer’s
failure or refusal to provide the required tax information shall constitute
sufficient basis for the Director to terminate the customer’s credit.”

Attachment 4

(Material to be deleted is bracketed. New material to be added is underscored.
Amended material is highlighted.)
VANAMENDMENTS\2022\Bill No. 2874 (MC) - 09-07-2022 AAO_dmc.docx



